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DECLAJWTION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 
OF PANTHER TIRACE TOWNHOMES 

THIS DECLARATION is made this day of March , 2005, by 
WESTFIELJ3 HOMES OF FLONDA, a Florida general partnership, hereinafter called 
"Declarant"), and is joined into by MCINTURF ENTERPRISES, INC., a Florida 
corporation ( "McInturf" ) . 

W I T N E S S E T H :  

WHEREAS, RRG BIG BEND, LLC, a Delaware limited liability company 
("RRG") is the developer of a planned unit development located in Hillsborough County, 
Florida, laown as Panther Trace Phase 1 Townhomes, as described on the map or plat 
thereof recorded at Plat Book 102, Page 65, et seq. ("the Plat") of the Public Records of 
Hillsborough County, Florida; 

WWIEREAS, Declarant has purchased on the date hereof forty-two (42) lots 
witlin the Plat, and Declarant is under contract to purchase all of the remaining lots 
within the Plat in groups of lots from time to time in the future; and 

WHERXAS, for the purposes stated hereinafter, Declarant desires to impose upon 
the Submitted Property, as more partidarly described in Article I, Section 13 of this 
Declaration, certain covenants, conditions and restrictions which will touch and concern 
said Subnutted Property and are intended to be covenants running with the land; and 

WJ?EREAS, McInturf, as the holder of fee simple title to a portion of the 
Submitted Property, joins into tlus Declaration merely as an owner of a portion of the 
Submitted Property, and not as a declarant. 



NOW, THEREFORIE, Declarant hereby dedares that al l  of the Submitted 
Property described shall be held, sold and conveyed subject to the following easements, 
conditions, covenants and reshictions, wluch are for the purpose of protecting the value 
and desirability of, and wluch shall run with, the Submitted Property and be binding on 
all parties having any right, title or interest in the Subnutted Property or any part 
thereof, their heirs, successors and assigns, and shall inure to the benefit of each owner 
thereof. 

ARTICLE I 
DEFINITIONS 

The following words or letters when used in this Declaration (unless the context 
shall prohibit) shall have the following meanings. 

Section 1. "Architectural Control Committee" means such cornnittee as 
created and defined in Aaicle VI hereof. 

Section 2. "Articles of Incorporation" means the Articles of Incorporation of 
the Assoaation attached hereto as Exhibit "B", together with any recorded amendn~ents 
thereto and such are incorporated herein by reference. 

Section 3. "Association" means Panther Trace Townhomes Association, I . ,  a 
Florida not-for-profit corporation, its successors and assigns. 

Section 4. "Board" means the Board of Directors of the Association. I 
Section 5. "Bylaws" means t l~e  Bylaws of the Assoaation attached hereto as 

]Exhibit "C", together with amendments thereto and such are incorporated herein by 
reference. 

Section 6.  "Common Area" means all property, whether improved or i 
unimproved, wluch from time to time is owned by the Association or dedicated on the 
Plat for the common use and enjoyment of all Owners. Such Conunon Area is more 
particularly described in Article 11, Section 1 of this Declaration. 

Section 7. "Declarant" means Westfield Homes of Florida, a Florida general 
partnership, together with any assignee of Westfield Homes of Floiida, but only if 
designated in a mitten and recorded assignment of the Dedarant's rights hereunder. 

Section 8. "Declaration" means this Declaration. of Covenants, Conditions and 
Restrictions for Panther  race Townhomes, together with all amendments and , ' 

supplements thereto. 
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Section 9. "Initial Submitted Property" means all of the land located within 
the Plat, including all Lots and Common Axeas, as more particularly desaribed on Exhibit 
"A" attached hereto and made a part hereof. a - 

Section 10. "Lot" means any lot shown on the Plat and which is now or 
hereafter made -subject to this Declaration in the manner set foith herein, with the 
exception of the Common Areas. 

Section 11. "Mernber(s)" means those persons entitled to membership in the 
Association as provided in this Declaration and the Articles of hcorporation and the 
Bylaws of the Assodation. References herein to "members" shall mean "Members" and 
vice versa. 

Section 12. "Owner" means the record owner, whether one or more persons or 
entities, of a fee simple title to any Lot now or hereafter made subject to this 
Declaration, including contract sellers, but excluding those having such interest merely as 
security for the performance of an obligation. Owners and Members are interchangeable 
tein~s in this Declaration. 

Section 13. " Submitted Ropei-ty" means all of that certain real propertywlicl~ 
is now or hereafter subject to this Declaration, including the Initial Submitted Property 
and any additional property hereafter made subject to this Declaration in the nunner set 
forth in this Declaration. 

Section 14. " Surface Water Management System" means, witl~out linlitation, 
all inlets, ditches, swales, culverts, water control structures, xetention and. detention 
ponds, lalces, floodplain compensation areas, wetlands and any assodated buffer areas, 
wetland nutigation areas and other tracts set aside or created for drainage purposes. 

Section 15. Other Capitalized Terms. Other capitalized terms may be used in 
this Declaration, whose definitions shall be found in the other text hereof. Such delined 
temw shall have the same meaning tluoughout this document as they are defined in the 
text of this document. 

ARTICLE XI[ 

PROPERTY RIGHTS 

Section 1. 
whether improved 

Common Area. "Common Area" as used herein means all property 
or unimproved, or any interest therein, which from time to time is 



owned by the Association or dedicated on the Plat for t l ~ e  conunon use and enjoyment of 
all Owners. The Conunon Area shall consist of Tract A (private roadway), Tract B-1 
(common area), and Tract B-2 (private drainage easement and public drainage easement) 
as shown on the Mat. The Common Area shall be owned by the Association, but use and 
access of the Conunon Area shall be limited to Members and Owners of Lots (together 
with their respective tenants and invitees), except as may be otl~erwise expressly provided 
herein or on the Plat. It is contemplated that the Common Area ultimately conveyed to 
the Association and made subject to this Declaration shall include all lands located 
witlun the Plat which is outside of the boundaries of the Lots, and any and all 
improvements located thereon, including without limitation, a pool and cabana, a mail 
laosk, a security gate, all streets and roadways, sidewallcs, parldng areas, walls, fences, 
open space areas, and the banks of any ponds or lakes now or hereafter located within 
the property subject to the Mat. Declarant hereby grants to eacl~ Owner, their guests, 
invitees, residents, and visitors, and guests and invitees of the Association, and reserves 
t o  itself, i ts employees, agents, contractors, and invitees, a perpetual and nonevclusive 
easement over the Common Area for the use and enjoyment thereof, subject to the 
restrictions provided in this Declaration. 

Section 2. Utility Easements. Public utilities serving the Submitted Property, 
including the Lots and Common Area, have been, or will be, installed w i t l k ,  below or 
upon the Subnutted Property, for the use, benefit and selvice of the Submitted Property, 
and all improven~ents located upon the Submitted Property. Declarant lwreby grants a 
peimanent, perpetual and non-exclusive easement for utilities over, below or upon the 
Submitted Property to the providers of utility senrice (including Hillsborough County 
and any other governmental agency) to the Submitted Property. Any and all use of 
utility easements sl~all be in accordance with the applicable provisions of this 
Declaration. If any waLl or fence is installed by any Declarant, or any home builder over 
any public utility easement, such installation is at the risk of the party malcing the 
installation and the public utility shall have no obligation to restore the wall or fence to 
its condition prior to any construction work by the provider of the utility. 

Section 3. Public Easements. Ere, police, health, sanitation, (incl~~ding trash 
collection), cable, comrnunications, drainage and other public seivice personnel and 
vehicles shall have a permanent, perpetual and non-exclusive easement for ingress and 
egress over and across the Submitted Property, including the Common Area and each 
Lot. 

Section 4. Association's Right of Entry. The Assodation's duly authorized 
representatives, contractors or agents shall, at all reasonable tin~es, have and possess a 
reasonable right of enby and inspection upon the Conmon Area or any Lot for the 



purpose of fully and faithfully discharging the duties of the Association, including the 
duties of maintenance as set out herein. 

f 

Section 5. Permanence. The ben&t of all rights and easements granted by the 
Declaration constitutes a permanent appurtenance to, and will pass with, the title to 
every Lot enjoying such benefit. Whenever any such right or easement is described as 
nonexclusive, its benefit, nevertheless, is exclusive to alI Lots granted such benefit by this 
Declaration unless this. Declaration expressly grants such benefit to additional persons. 
In no event does the benefit of any such easement ex?end to the general public except as 
provided in Section 3 above. The burden of all rights and easements granted by this 
Declaration constitutes a permanent servitude upon the lands affected. 

Section 6. Private Streets. 

(a) Dedarant hereby grants to fire, police, health, sanitation (including trash 
collection) and other public service personnel and vehicles, a permanent and perpetual 
easement for ingress and egress over and across the Common Area, including any private 
streets within the Property. 

(b) Dedarant hereby grants to each Owner, th&guests, invitees, residents, and 
visitors, and utilities providers, guests and invitees of the Association, and reserves to 
itself, its employees, agents, contractors, and invitees, a perpetual and nonevcIusive 
easement over the Cornrnon Area constructed as streets and roadways, for the purposes 
of ingress and egress to any area of the Submitted Property. 

Section 7. Operation of Gated Entries. DecIarant may or may not install a 
gated entry feature to the Submitted Property. By acceptance of a deed to a Lot within 
the Submitted Property, each Owner agrees that the Association, McInturf and the 
Declarant have no obligations whatsoever for providing protection to persons on the 
Submitted Property. Owners furtl~er acknowledge and agree that an entrance gate does 
not guarantee t l ~ e  Owners' personal safety or security of Owners' Property. Owners 
admowledge that the Declarant, McInturf and the Assodation have no control over said 
gates and Owners hereby release Declarant, McInturf and the Association from all 
liability related to the gates. Owners agree that it shall be the sole and exclusive 
obligation of Owners to determine and institute for themselves the appropriate security 
and any other precautions to protect from and against trespass, criminal acts and any 
other dangers to Owners' safety and security of their property, because a gate in and of 
itself will not protect Owners from and against said risks and dangers. Owners furtl~er 
agree that the Declarant, McInturf and the Association shall have no obligation 
whatsoever for providing protection to Owners or the Submitted Property from 
conditions '&sting within public or private streets, pat-1cs or Conm~on Area. Owners 
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agree that the Dedarant, McInturf and the Assoaation shall not be liable for injuries or 
d&age suffered by any Owner resulting from any failure, defect or malfunction a gate 
or equipment or personnel related thereto or acting in place of a gate (i) to restrict the 
Submitted Property to the residents and their invitees; or (ii) that b u t s  the ability of 
any Owner to leave or exit the Submitted Property by means of a gate. 

Section 8. Liability of Association. Notwithstanding anytling contained 
herein or in the Artides of Incorporation, By-laws, any d e s  or regulations of the 
Association or any other document governing or binding the Association (hereafter, 
collectively the "Association Documents"), neither thehsoaation nor the Declarant nor 
any officer or employee thereof sl~all be liable or responsible for, or in any manner a 
guarantor or insurer of, the health, safety or welfare of any Member, Owner, occupant or 
user of any portion of the Submitted Property or impr&ements thereon, inchding, 
without limitation, residents and their families, guests, invitees, agents, servants, 
contractors or subcontractors or for any property of any such persons. Without limiting 
the generality of the foregoing: 

(a) it is the express intent of the Association Documents that the various i 
provisions thereof which are enforceable by the Association and which govern or regulate 
the uses of the Submitted Property have been written, and are to be interpreted and 
enforced, for the sole purpose of enhancing and maintaining the enjoyment of the 
Subnutted Property and the value thereof; 

(b) the Assoaation is not empowered, and has not been created, to act as an 
entity which enforces or ensures the compliance with the laws of the United States, State 
of Florida, Hillsborough County and/or any other jurisdiction or the preventions of 
tortious activities; 

(c) any provisions of the Association Documents setting foah the uses of 
assessments which are related to health, safety, and/or welfare shall be interpreted and 
applied only as limitations of the uses of assessment funds and not as creating a duty of 
the association to protect or furtl~er t l ~ e  health, safety or welfare of any person(s), wen if 
assessment funds are chosen to be used for any such reason; 

(d) each Owner (by virtue of his acceptance of title to his Lot) and each other 
person having an interest in or lien upon, or n~alcing any use of, any portion of the 
Subnutted Property (by virtue of accepting such interest or lien or n~aking such uses) 
shall be bound by this Article and shall be deemed to have automatically waived any and 
all rights, claim demands and causes of action against the Association arising from or 
connected with any matter for which the liability of the Association has been disdained 
in this Article; and 



(e) the Submitted Property may contain recreation areas/open spaces, and 
water areas and other natural elements which may present hazards to persons and which 
may contain wildlife and other organisn~s of danger to dddren and other persbns. All 
Owners, on behalf of themselves, their families, guests, and invitees, hereby agree that 
the Association shall have no liability for any activities undertaken by any pkson on 
Association lands or Common Area and easements, which result in injury fi-om sucl~ 
natural elements. All Owners, families, invitees and guests agree that any person using 
such lands does so at his own risk. All Owners shall undertake to warn others of such 
hazards when appropriate. 

As used in this Article, "Association" shall include within its meaning the 
Dedarant, and the directors, officers, conunittee and board members, employees, agents, 
contractors (including management companies), subcontractors, successors and assigns of 
the Assodation and the Dedarant. 

Section 9. All  Rights and Easements Appurtenances. The benefit of all 
rights and easements granted by tlus Article, or by any supplemental Declaration, 
constitute a permanent appurtenance to, and shall pass with, the title to every Lot 
enjoying such benefit. Whenever any such right or easement is described as non- 
exclusive by tlus Axticle or by any supplemental Declaration, its benefit nevertheless is 
exclusive to the Submitted Property unless this Article, or such supplemental Declaration 
expressly grants such benefit to additional Persons. Ln no event s h d  the benefit of any 
such easement extend to the general public. 

Section 10. Maintenance. 

(a) Responsibilitv of Association. Each Lot is subject to an Annual Assessment 
(and Special Assessment if necessary) for the following maintenance which shall be the 
responsibility of the Assodation: (i) the exclusive right to conduct "grounds 
maintenance" on the exterior of each Lot and any remaining Submitted Property, with 
grounds maintenance being defined as mowing, blowing, edging, fatilization, insect, 
weed and disease control, irrigation and maintenance of lawns; trirnning and 
replacement of trees, shrubs and landscaped areas, including any partially enclosed front 
yards of Lots, wallcs, fences, walls and hedges (if any); removal of debris from gutters; (ii) 
the exclusive right to painting and repair of exterior building surfaces at the times 
determined by the Board of Directors of the Association; (iii) the exclusive right to 
replace all slkgles on all residential buildings; (iv) the repair, replacement, and 
maintenance of the utility easements located under each Lot, including, but not limited 
to water and sewer lines or pipes, fire hydrants, wells, lift stations, pumping stations, 
building sewage disposal plants, other utility plants and other appurtenant facilities lying 



within or upon the Submitted Property; (v) the right to repair, replace and maintain 
irrigation systems on or under t l ~ e  exterior of each Lot and within any irrigation 
easement or wall easen~ent; and (vi) the exclusive right to maintain, repair and replace 
any and all recreational facilities and other conunon facilities located within the 
Conunon Area wluch may be now or hereafter installed by Declarant or the Association, 
including, without limitation, a pool and cabana, a n~ail laosk, a security gate, all streets 
and roadways, sidewallcs, puldng areas, walls, fences, open space areas, and banlcs of any 
ponds and lakes. The Association's duty of exterior maintenance does not include the 
following with respect to any Lot: repair and replacement of glass surfaces, replacement 
of exterior doors, gutters or any trees, sluubs, lawns or landscaped areas within an 
enclosed patio or fully enclosed enby area including the enclosed rear patios of Lots, and 
any other type of maintenance which is the express responsibility of the Owner as 
provided in Article 11, Section 1 1 (b) below, except that the Assodation will maintain and 
replace any hedge or other landscaping installed by Declarant along the boundary 
between any Lot and the Common Area, if any. The Association also is not responsible 
for any maintenance, repair or replacement resulting from any fire, wind, flood, tornado, 
hur&ane or other casualty to any Owner's Lot, and each Owner will promptly correct 
any and all such casualty damage to such Owner's Lot within a reasonable tine as 
specified below. Where it is stated herein that the Association has "exclusive control", it 
means the Owners of Lots shall not be required, or entitled, to conduct such activities, it 
being the intent of the Assodation to control such activities for purpose of maintaining 
unifomuty within the Submitted Property. AIl maintenance performed by the 
Association shall be at least up to the development wide standards of the Panther Trace 
development, which standard shall be determined by the Board and/or conunittees 
required or permitted to be established pursuant to this Declaration or the By-Laws. The 
Association shall have sole discretion as to the timing and necessity of maintenance 
activities. 

(b) Responsibilitv of Owner. The Owner shall provide exterior maintenance on 
such Owner's Lot as follows, the cost for which each Owner shall be individually 
responsible: (i) repair and replacement of all glass surfaces on said Lot; (ii) repah and 
replacement of all exterior doors on said Lot; (iii) repair and maintain all caulldng around 
exterior doors, windows and vents on said Lot; (iv) repair and maintain gutters (other 
than removal of debris therefrom) on said Lot; (v) inspect and repair all craclcs in 
cementitious texture surfaces on said Lot; (vi) inspect and repair all cradcs 01- peeling 
exterior paint on said Lot; (vii) replace any trees, sluubs, lawns or landscape areas tvithin 
a fully enclosed patio or entry area, if my, on said Lot, including the rear patios; (viii) 
maintain, repair, or replace damage resulting from any fire, wind, flood, tornado, 
l~urricane or other casualty damage w i t h  the Lot of a n  Owner; (ix) repair or replace any 
property whether upon such Owner's Lot or any other Lot, or the Conmon Area, which 
repah- or replacement is required because of any gross negligence or the willful act of such 



Owner or any member of such Owneis family or household, or any guest, tenant or other 
invitee of such Owner; (x) repair, replace and maintain additional landscaping installed 
by an Owner w i t l k  a fully enclosed patio or enhy area, including the enclosed rear patio 
of an Owner's Lot; (xi) dean wallcways located on said Lot when such deaning is 
necessary as deternined by the Association, and the cleaning is necessitated by excessive 
wear or staining; and (xii) roof repair (other than replacement of all of t l ~ e  slingles 
thereon which shall be the responsibility of the Association) and maintenance on said 
Lot, including but not linuted to, such repairs and maintenance as may be necessq to 
stop or prevent lealcs and removal of mildew, algae and other stains. The Owner shall be 
responsible for removing any staining of a residence or paved area on said Owner's Lot, 
wh id~  may be caused due to water quality or irrigation system. The Association may 
require from time to time, that Owners adopt systems to prevent stains (such as 
automatic de-ionization systems). No Owner with a townhome adjoining a lalce or pond 
may utilize the lalce or pond to irrigate unless provided by Declarant as part of the 
original construction, subject to applicable permitting. All maintenance perfomled by 
the Owner shall be at least up to the Development Wide Standards. 

(c) Failure of Owner to Repair. The Association may paform maintenance or 
n~ake repairs and assess the costs of any required exterior maintenance or repairs to the 
Owner of any Lot under the following circumstances: (i) such Owner does not maintain 

! 
in a seasonable condition any lawn or landscaped area, if any, on such Owner's Lot that 
the Association is not required to maintain; or (ii) such Owner does not when reasonably 
necessary replace any glass surfaces or exterior doors on such Owner" Lot; or (iii) any 
maintenance, repair or replacement, whether upon such Owner's Lot, or any other Lot 
or Conunon Area, is required because of any willful act of such Owner or any member of 
such Owner's fanlily or household or any guest, tenant or other invitee of such Owner; or 
(iv) any Owner fails promptly to repair or replace, as the case may be, any casualty 
damage to such Owneis Lot; (v) the Owner fails to comply with any of the maintenance 
requirements set forth in subparagraph (b) immediately above; and (vi) such Owner has 
failed to undertake the necessary maintenance or replacement within a reasonable period 
of tin~e following written notice from the Association. Upon the occurrence of the 
forgoing, and after reasonable prior notice to such Owner, and a reasonable opportunity 
to be heard, the Association's Board of Directors by a vote of not less than siuty-six 
percent (66%) of the fulJ Board may undertake such maintenance, replacement or repairs 
and may assess by speafic assessment the costs of such nlaintenance, replacement or 
repairs, as the case may be, against such Owner's Lot in the manner provided by tlus 
Declaration. 

(d) Exterior Maintenance Assessment. An annual maintenance assessnlent to 
provide and be used for the extuior painting and grounds maintenance, repair, servicing, 
renewal, replacement or improvement of the exterior of each Lot, including replacement 



of all shingles thereon and building painting, and to provide for the maintenance, repair 
and replacement of the Conunon Area and all  facilities located thereon, a l l  as more 
particularly described in this Declaration, together with reserves for any and al l  of the 
foregoing, s h d  be assessed against each Lot as  more fully described in Article WII 
hereof. 

(e) Tennite Damage. In the event any Lot shall incur termite damage, 
the Association reserves the right to coordinate and supervise all such repairs. Any 
expenses related thereto that are undertaken by the Association shall be considered 
subject to a speaal assessment and divided equally among the number of Lots in each 
building that are required to be treated. The Association also reserves the right to assess 
Owners of such Lots for renewal of any warranty upon the expiration of the original 
policy or treatment. Nothing herein sl~all be deemed to be a warranty against physical 
damage caused by the infestation of termites, nor an obligation of the Association to 
repair such damage. 

ARTICLE In 
GENEFULL PROVISIONS 

Section 1. Notice. Any notice required to be sent to any Member or Owner 
under the provisions of this Declaration shall be deemed to have been properly sent 
when personally delivered or mailed, postage pre-paid, to the last lmown address of the 
person who appears as a Member or Owner on the records of the Association at the time 
of such mailing. 

Section 2. Enforcement. Enforcen~ent of these covenants and resbictions shall 
be by any proceeding at law or in equity against any person violating or attempting to 
violate any covenant or restriction, either to restrain the violation or to recover damages, 
and against the land to enforce any lien created by this Declaration or the Association 
Documents. Failure of either Declarant, the Assoaation or any Owner or Member to 
enforce any covenant or restriction herein contained shall, in no went, be deemed to be 
a waiver of the right to do so thereafter. These covenants and restrictions may be 
enforced by the Declarant, the Architectural Control Committee, the Assoaation or any 
Memba- or Owner of property wluch is subject to these covenants and conditions. In 
the event legal action is talcen to enlorce the covenants and restrictions provided herein, 
the prevailing party shall be entitled to recover the costs of such action, including, but 
not limited to, attorneys' fees relating to such action and any appeals thereto, as well as 
other appellate costs, if necessary. If any such action is brought by any Owner against 
any other Owner, neither the Declarant nor the Association shall have any obligation to 
indenuufy or reimburse either party to such action. Subject to notice and heaing as may 
be required by law, the Association's right (i) to suspend any Owner's right to use the 



Common Area and any such recreational or other facilities (other than private streets) 
for a period not to exceed sixty (60) days for any infraction of the Association's rules and 
regulations; and (ii) to fine an Owner, tenant, guest or invitee of any Owner, not to 
exceed the n~a..dn~um amount allowed by law, from time to time. A fine may be levied 
on the basis of each day of a continuing violation, with a single notice and opportunity 
for hearing, except that no such fine shall exceed $1,000.00 in the aggregate. 

Section 3. Severability. Invalidation of any one of these covenants or 
restrictions by judgment or court order shall in no way affect any of the other provisions 
wlitch shall remain in full force and effect. 

Section 4. Duration. This Declaration, inclusive of all easements resewed by 
or on behalf of the Declarant or Association, shall run with and bind the land, and shall 
inure to the benefit of and be enforceable by the Owner of any land subject to tlus 
Declaration, their respective heirs, legal representatives, successors and assigns, for a t am 
of twenty-five (25) years from the date this Dedaration is filed for record in the Public 
Records of Hillsborougl~ County, Florida, after wluch time tlus Declaration shall be 
automatidy estended for successive periods of ten (10) years unless an instrument 
signed by the then record Owners of all of the Lots has been recorded, agreeing to change 
this Declaration in whole or in part. Except for any termination by the express terms 
hereof, this Declaration may be terminated only upon unanimous vote of all Owners and 
Mortgagees. 

Section 5. Amendment. This Declaration may be amended only by an 
instrument signed by the duly authorized officers of the Association provided such 
amendment has been approved by two-thirds (213) of each class of Members. Any 
amendment, to be effective, must be recorded. Notwid~standing anytldng herein to the 
contrary, so long as a Declarant shall own any Lot or have the right to subject additional 
property to this Declaration, no amendment shall diminish, discontinue, or in any way 
adversely affect the rights of a Declarant under this Declaration. 

Notwithstanding any provision of this Section to the contraly, the Declarant 
hereby reserves and shall have the right to amend this Declaration, from time to time, for 
a period of two (2) years from the date of its recording to make such changes, 
modifications, and additions therein and thereto as may be requested or required by 
FHA, VA, Southwest Floiida Water Management District, or any other goveinmental 
agency or body generally or as a condition to, 01- in connection with such agency's or 
body's agreement to make purchase, accept, insure, guaranty, or otherwise apprcwe loans 
secured by mortgages on Lots, provided any such amendment does not destroy or 
substantially alter the general plan or scheme of development of the Property. Any such 
amendment shall be executed by the Declarant and shall be effective upon its recording. 



No approval or joinder of the Association, any other Owners, any Mortgagee, or any 
other party shall be required or necessary for any such anxndment. 

Any amendment of these documents which would affect the Surface Water 
Management System, including the water management portioils of the Common Areas, 
must have the prior approval of the Southwest Florida Water Managenlent District, but 
no record of such approval sl-tall be required to be recorded with the an~endrnent. 

Eveiy purchaser or guarantor of any intuest in real property now or hereafter 
subject t o  this Declaration, by acceptance of a deed or other conveyance therefore, 
thereby agrees that t h i s  Declaration may be amended as provided in this Section. 

Section 6. FNMA/FHA/VA Approval. As long as there is a Class B 
membership, the following actions will require the prior approval of the Federal National 
Mortgage Association (FNMA) , Federal Housing Administration (FHA) or Veterans 
Administration (VA) if such approval is determined to be necessary by the Dedarant: 

(a) Mortgaging of Conunon Area; 

(b) Dedication and conveyance of Common Area; 

(c) Annexation of additional property; 

(d) Amendment of this Declaration of Covenants, Conditions and 
Restrictions; or 

(e) Merger, consolidation and/or dissolution of Panther Trace Townhomes 
Assodation, Inc. 

Section 7. Notice to Lenders. Upon written request to the Association, 
identifying the name and address of the mortgage holder, insurer 01- guarantor and the 
Lot number and address, any sudl mortgage holder, insurer or guarantor will be entitled 
to timely written notice oE: 

(a) Any condenmation loss or any casualty loss which adversely affects a 
material portion of the Subnutted Property or any Lot on which there is a mortgage 
held, insured or guaranteed by such moltgage holder, insurer or guarantor, as applicable; 

(b) Any delinquency in the payment of assessments or charges owed by an 
Owner of a Lot subject to a mortgage held, insured or guaranteed by such mortgage 
holder, insurer or guarantor which remains delinquent for a peiiod of sixty (60) days; 



(c) Any lapse, cancellation or material modification of any insuranc 
fidelity bond maintained by the Association; 

e policy or 

(d) Any proposed action which would require the consent of a specified 
percentage of mortgage holders. 

Section 8. Association Information. Upon request during nom~al business 
hours or under other reasonable circumstances, the Association shall make available to 
Owners, mortgage holders, insurers or guarantors of any mortgage, current copies of this 
Declaration, the Articles of Incorporation and Bylaws of the Association, any rdes and 
regulations concerning the Submitted Property, all amendments thereto, and the boola, 
records and financial statements, for the immediate proceeding fiscal year of the 
Association. The Association may clurge a reasonable amount for malcing copies of any 
documents requested. 

Section 9. Effective Date. This Declaration shall become effective upon its 
recordation in the Hillsborough County Public Records. 

Section 10. Encroachment Easements. In the event that any improvement to 
or other part of a Lot shall encroad~ upon any of the Common Area, or upon any other 
Lot, or in the event that any improvement to or other part of the Common Aria shall 
encroach upon on any Lot, then an easement shall exist to the extent of accommodating 
and abating that encroaclunent, for so long as the encroaclui~ent shall exist. 

Section 11.  Interrelationship of Documents. In the event of a conflict 
between the temw and provisions of this Declaration and the Articles of Incorporation 
and/or Bylaws of the Association, the Declaration shall govern. 

Section 12. Interpretation. When the context in which the words are used in 
this Declaration indicates that such is the intent, words in the singular shall include the 
plural and vice versa, and one gender shall include both genders. The table of contents, 
iuticle or section title, captions and abbreviations contained in this Declaration are for 
convenience only and shall not be deemed a part of Declaration. 

Section 13. Additional Land; Removal of Land. The Declarant reserves the 
right to annex additional land, and such additional lands shall be included and be subject 
to the terms, covenants, and conditions of this Declaration without the approval of Class 
A membership. Upon filing of a supplen~ental Declaration, the Lot Owners of the 
annexed real property shall be Members of the Assodation and shall enjoy all the rights 
and privileges thereto, including the use of Common Area and recreational facilities. 



Declarant also reserves the right to remove land from the provisions of this Declaration 
and may do so without the approval of tl-te Class A men-tberslup. Removal shall be made 
by a- amendment hereto evecuted by the Declarant and any other owner of the affected . ' 

prop- withdrawing tl6s affected property from the temw and conditions of tlus 
Declaration. 

Section 14. Consent of Mortgagees. The undersigned mortgage holders hereby 
join in and consent to the recording of this Declaration, and agree that tl-te liens of their 
respective mortgages are subordinate and inferior to the Declaration. 

Section IS. Mortgage or Conveyance of Common Area. The Conm-ton Area, 
or any p a t  of the Common A-ea, cannot be mortgaged or conveyed without the consent 
of at least two-thirds (213) of each class of the Members in writing or by vote at a 
meeting at which a quorum is present. 

ARTICLE IV 
USE RESTRICTIONS 

Section 1. Use. No Lot shall be used except for residential purposes. No 
building, structure or improvements shall be erected, altered, placed or permitted to 
remain on any h t  other than one (1) single family dwelling not to exceed two (2) 
stories, patios, porches, landscaping, walls, fences, and wallcways appurtenant thereto. 
Carports are not pernutted. Except for improven-tents constructed or installed by the 
Declarant, all such improvements must be approved in writing by the Architectural 
Control Conunittee prior to commencement of construction or addition of any 
landscaping. 

Section 2. Outbuildings Prohibited. No structure of a temporary character, 
trailer, tent, shack or other outbuilding shall be used on any Lot at any time as a 
residence, temporarily 01- permanently. No structure, including utility buildings, may be 
erected on any Lot for other than residential purposes, except a builder's temporay 
structure. No storage buildings shall be permitted. However, the provisions of Sections 
26 and 27 of this Article sl-tall supersede tlus section. 

Section 3. Minimum Residence Size. No dwelling shall be erected or allowed 
to remain on any Lot unless the living area of the dwelling, exclusive of porches, patios 
and lanais shall be not less tl-tan 1,200 square feet. Living uea  shall include screened 
porches with permanent roofs \vl-h41 are constructed as a component of the original roof 
structu-e. 



Section 4. Minimum Lot Size. The minimum lot size shall be 1,105 square 
feet, or 16.50 feet wide by 67 .OO feet deep. No Lot shall be divided, re-subdivided or 
reduced in size by any method whatsoever, unless all portions of said Lot be used to 
increase the size of adjacent Lot(s), or other adjacent property, and notwitl~standing the 
foregoing, no Lot shall be divided, resubdivided or reduced in size by any method 
wl~atsoever, without the plior written consent of the Dedarant. All plots of land formed 
as a result of the foregoing, shall thereupon be deemed and treated as original Lots, and 
may not be M e r  divided, subdivided or reduced in size by any method whatsoever, or 
changed baclc to the original configuxation, without t l ~ e  prior written consent of 
Declarant. 

Section 5. Setbaclcs. The n%m setback lines imposed by Hillsborough 
County are not intended to engender uniformity of setbacks; they are meant to avoid 
overcrowding and monotony. It is intended that setbacks may be staggered as 
appropriate so as to preserve important trees, and assure vistas of water and open areas. 
Minimum setbaclcs shall be twenty-five (25') feet from the exterior boundary of the 
Submitted Property and twenty (20') feet between buildings. No dwelling or other 
structure shall be erected in violation of zoning ordinances. These setbach may be 
decreased by up to 25% if approved by Hillsborougl~ County and the Arclutectural 
Control Committee in accordance with adopted regulations. Extended patios or lanais 
on any Lot may be constructed only by the Declarant and at the time of initial 
construction of a unit. Said patios and lanais shall be subject to the setback 
requirements imposed by Hillsborougl~ County at the time of initial construction. Due 
to Hillsborough County restrictions regarding public and private drainage easements, 
certain Lots will not be allowed to have any patios or lanais. Lot Owners should refer to 
the architectural guidelines adopted by the Architectural Control Committee for these 
standards. Additional restrictions regarding patios may be found in Article IV, Section 
30 of this Declaration. 

Section 6 .  Nuisance Prohibited. No residence or other stntctt~e on any Lot 
shall be used for conunerdal or business purposes, except as set forth in Sections 26 and 
27 of tlus Aticle. Each Owner shall refrain from any act or use of his Lot or any 
Comn~on Area that could reasonably cause en~banassment, discomfort, annoyance or a 
nuisance to another Owner. No noxious, offensive or illegal activities shall be carried on 
upon any Lot or Conunon Area. Activities that could possibly damage buildings (e.g., 
golf) are strictly prohibited. Common pa-lcing areas sl~all be kept free of trash and debris 
at aLl times. Without linuting the generality of the foregoing: 

(a) The assembly or disassembly of motor vehicles (including 03 changes) and 
other mechanical devices which might cause disorderly, unsightly or unlcempt conditions, 
the shooting of firearms, firewol-ks or pyrotechnic devices of any Mnd or size, and any 



other sindar inl~erently dangerous activities, shall not be pursued or undertaken on any 
Lot or Common Area. 

(b) No rubbish of any character whatsoever, nor any substance, thing or 
material shall be lcept upon any Lot or Common h e a  which would be unsightly, or 
which will enzit foul or noxious odors, or that will cause any loud noise that will or might 
disturb the peace and quiet of t l ~ e  occupants of sumounding property. 

Section 7. On Site Construction Required. No structure shall be moved onto 
any Lot or Comnon Area, except a builder's temporary structure, which shall be used by 
a Declarant or builder in connection with construction work and activities engaged upon 
any Lot or Common A-ea. 

Section 8. Animals. No animals, livestock or po'dtry of any ldnd shall be lcept, 
raised or bred on any Lot except that pets of the custo&iry hous&old vadety such-as 
cats,' dogs, pet birds and fish may be lcept by an owner,: but only if such pets do not 
cause a disturbance or a nuisance on the ~ibmit ted  Property. Notwithstanding the 
foregoing, no pit bulls or rotweillers shall be permitted on the Submitted Property under 
any circumstances. The following shall apply with regard to any pet wlucl~ is allowed to 
be kept in or on a Lot: 

(a) Owners of a cat or dog shall be required to keep same on a leash at aU times 
unless lcept in an enclosed area. 

(b) Owners of a cat or dog shall be required to remove inunediateb all forms of 
animal waste from the Submitted Property, induding but not limited to law& wallways, 
sidewallcs, and parlcing areas, and such pets shall not be allowed to deposit waste in any 
manner, or in any place, that would in any n~anner change or deface the Subnutted 
Property, including any alteration in the uniformity of appearance of the lawn or 
landscaped axeas. 

(c) No pet will be allowed which creates excessive noise, emits noxious odors, 
creates unsafe or unhealthy living conditions, or other disturbances oE any ldnd, whet11e.r 
on a continuous or internuttent basis, and regardless of tlie time of day or night. : 

(d) Any Owner of a pet allowed hereunder ~vho  is the subject of three (3) 
justifiable complaints of violation hereunder shall permanently remove the pet from the 
Owner's Lot upon notice of same from the Board of Directors or the Assodation's 
management company, and said owner s h d  not be allowed to have any pets within the 
Lot at any time thereafter, except upon the express written consent of the Board of 
Directors. 



(e) No more than a total of two (2) cats, dogs, or birds may be kept on any 
Lot. 

(f) The weight limit for all pets shall be 25 pounds per pet. Any Owner having 
a pet weighing more than 25 pounds at the time such Owner moves into a home 
purchased from Declarant (but not from any other seller) may retain such pet until the 
pet is no longer kept on the Lot (by reason of death or otl~erwise), after which time any 
additional or replacement pet shall be limited to 25 pounds or less. 

Section 9. Signs. No signs of any kind, including "For Rent", or any other 
sindar signs shall be displayed to the public view, erected or maintained on any Lot 
(including within windows of improvements), except for one ( 1 ) professionally lettered 
sign not more than four square feet in size, which shall only adveitise the property for 
sale; and except for signs approved by Declarant used by a builder to advertise the Lot(s) 
or dwellings during the construction and sales period; or except as may be required by 
legal proceedings. Signs permitted pursuant to Section 26 herein are exempt from tlus 
Section 9. The Association may establish architectural control guidelines regarding the 
exact location of all signs within the Submitted Property. By way of example and not 
limitation, no political signs, business advertising signs, signage imparting any type of 
message other than that the Lot is for sale may be placed, erected, or installed on the 
Submitted Property. 

Section 10. Exterior Attachments. No exterior radio, television, electronic or 
like antennas, aerials, satellite dishes or transmission or receiving towm(s), apparatus or 
devices, or other sinular or dissimilar exterior attachments, shall be installed, pem~tted 
or located on any Lot. Notwithstanding the above, satellite dishes or other devices for 
the reception of television signals are permitted provided they have received prior 
approval from the ACC and otherwise comply with Federal regulation and limitation 
thereof. Owners sl~all attempt to screen sucl~ devices fi-om view, if possible, in order to 
keep the Submitted Property fiee horn unsightly television reception devices. 

' 

Section 1 1. Utility Easements. Easements for installation and maintenance of 
utilities are reserved as shown on the recorded subdivision Plat. Within these easements, 
no structure, walls, fences, trees or bushes or other material or plantings shall be placed 
or pelmitted to remain which may damage or interfere with the installation or 
n~aintenance of utilities, or wluch may impede the flow of water tluough drainage 
channels in the easements. The easement area of each Lot and all improven~ents in it 
shall be maintained continuously by the Assodation, except for those improvements for 
which a public authority or utility conlpany is responsible. 



Section 12. Trees. In connection with the development of any Lot for 
residential purposes, or the construction of improvements thereon, reasonable care shall 
be used to preserve and retain as many trees as is reasonably possible. No excavation, fill, 
removal, or cutting of trees shall be performed in violation of law or of tlus Declaration 
or without the prior approval of the Architectural Control Committee. 

Section 13. Fences, Walls, and Hedges. Fences, walls, and hedges of any l&d 
are not pernutted within the Submitted Property, unless constructed or installed by the 
Declarant or the Association. 

Section 14. Sidewdcs. Simultaneously with the construction of a dwelling on 
any Lot, a four (4) foot wide concrete sidewallc may be installed at the expense of the 
Declarant according to the specifications of ~llsborough County, Florida, the line and 
grade of said sidewalk to be in accordance with site plan of such Lot approved by the 
Architectural Control Committee. 

Section 15. Commercial Uses. No trade, business, profession or other type of 
commeraal activity shall be camied on upon any Lot unless permitted by Hillsborough 
County as a home occupation, except that real estate brokers, Owners and their agents 
may show dwellings and Lots for sale 01- lease, and except as set fortl~ in Sections 26 and 
27 of this Article. 

Section 16. Appearance of Lots. No Lot, Common Area, common padcing 
areas or any part thereof shall be used as a dumping ground for rubbish. Each Lot, 
whether improved or unin~proved, and whether occupied or not, shall be maintained 
reasonably clean from refuse, debris, rubbish, unsightly growth and h e  hazard. No 
stripped, unsightly, offensive, wrecked, junked, dismantled, inoperative or unlicensed 
velucles or portions thereof, or similar unsightly items; nor any furniture or appliance 
designed for nom~al use or operation within (as distinguished from outside of) a 
dwelling; shall be parked, pemutted, stored or located upon any Lot in any such manner 
or location as to be visible from the public streets or neighboring Lots. 

However, the foregoing shall not be construed to pfohibit temporary deposits of 
trash, rubbish and other such debris for piclcup by garbage and trash removal senrices, if 
placed in a neat and sanitary manner at dumpster locations. No lumber, briclc, stone, 
cinder block, concrete or other building materials, mechanical devices or any other thing 
used for building purposes shall be stored on any Lot, except for the purpose of 
constxuction on such Lot and shall not be stored on such Lot for longer than the length 
of time reasonably necessary for the construction to completion of t l ~ e  improvement in 
which same is to be used. 



Section 17. Lot Uplceep and Maintenance. Except for the maintenance 
responsibilities of t l ~ e  Association, all Lot Owners with completed residences thereon 
shall lceep and maintain the exterior of all buildings, structures and improvements 
located on the Owner's Lot, in a first class, neat, attractive, sanitary and substantial 
condition and repair, including without limitation the painting, repairing, replaang and 
caring for gutters (other than debris removal therefrom), downspouts, exterior building 
surfaces, lighting fixtures, and all other exterior improvements, such as to lceep the same 
in a condition comparable to their original condition, normal wear and tear excepted. 

Section 18. Mailboxes. The Association for t l ~ e  benefit of Owners shall 
maintain one or more mail lcioslcs in the form and at the location required by the U.S 
Postal Service. No individual mailboxes shall be pernutted on a Lot. Each Owner of a 
Lot shall be provided with lceys to their assigned mailbox with the luosk. In the event 
the lceys are lost, misplaced, or stolen, all costs to replace the lock and/or to obtain new 
lceys shall be t l ~ e  responsibility of Owner. In addition, should the unit transfer 
ownership, Owner shall have responsibility to deliver the mailbox lceys to the new 
Owner. Neither the Declarant nor the Assoaation shall have any responsibility 
whatsoever for replacement of any lost, stolen, or nusplaced keys once originally issued 
to the first Owner of a unit. Should the original Owner not provide any subsequent 
Owner with t l ~ e  lceys, i t  shall be the sole responsibility of the new Owner to bear t l ~ e  cost 
of replacement of t l ~ e  lock and/or lceys. Should mail laosk locks become defective, 
however, due to nonnal wear and usage, the Association shall bear the cost of 
replacement of the loclcing mechanism and any new lceys relating thereto. 4 

Section 19. Vehicles. 

(a) Except as  herein&er expressly provided, no boat, boat trailer, camper, 
mobile home, travel trailer, aira-aft, glider, trailer, or bus sl~all be permitted to remain on 
any Lot or street within the Submitted Property. Commercial vehicles as defined herein 
and any tmclc or velucle greater than three-quarter (3/4) ton capacity, which has signage 
or other advertising or conunercial displays affixed thereto are not pemutted to be 
parked witlun the Submitted Property except on a temporary, short-term basis as defhed 
herein. Any vehicle three-quarter- (3/4) tons or less that has signage or other advertising 
or conm~aaal  displays affixed thereto, that is used as a daily mode of transportation, 
may be parlced within the Submitted Property. All motor vehicles pemutted to be on a 
Lot must park at all times on pavement in a dedicated parlung location, and shall not 
pal< on the grass or non-paved area of the Lot. Overnight yarlcing on the street is 
strictly prohibited. 

(b) No motor bil&, motor scooter, moped, dual axel vehicle, ATV (all terrain 
vehicles) or other two-wheeled, three-wheeled or four-wheeled ATV or go-cart, or the 



like, may be operatedwithin the Submitted Property or permitted to be parlced or stored 
on any Lot, street, road or any other part of the Submitted Property. Notwitl~standing 
t l ~ e  foregoing, motorcycles licensed or registered with the State of Florida to operate on 
public roads and used as a daily mode of transportation may be operated or parlced (for 
ingress or egress purposes only) witllin paved areas of the Subnutted Property. This 
section shall not be applicable to Declarant. 

(c) "Parlcing on a Temporary, Short-Term Basis" shall mean parlcing, on a non- 
recurring basis and for a single peiiod not exceeding twenty-four (24) hours in duration, 
of conmercial or recreational vehicles belonging to guests of Owners, and it shall also 
mean parlcing of commercial vehicles used in connection with the furnishing of seivices 
and/or the routine pickup and deliveiy, respectively, of materials from and to dwelling 
units (including those commercial vehides used in connection with bona fide txurent on- 
going construction of improvements on Lots or Common Area) and conmeraal and 
recreational vehicles belonging to or being used by Owners for loading or unloading 
purposes only. 

(d) "Commercial Vehicle" shall mean a trudc, motor home, bus or van of greater 
than tlvee-quarter (3/4) ton capacity and any vehicle greater than tluee-quarter (3/4) ton . 

capacity with a sign displayed on any part thereof advertising any lcind of business or 
within wlicl~ any commercial materials and/or tools are visible. Commeraal veldcles shall 
be parlced on a temporary, short-term basis only. 

(e) Each Lot shall be assigned one (I)  designated parldng space, and parking 
tl~erein s11d be reserved solely for the Owner of said Lot. Parlcing of additional Owner 1 

or guest velucles in non-assigned, designated parking spaces shall be on a first come, fist 
serve basis. 

(F) There shall be no parlcing on any grass, landscaped area, sidewallcs or any 
portion of a Lot or Common Area, except in paved paddng spaces. At no t h e  shall any 
vehicle bloclc access to a trash receptacle (dumpster), mail lcioslc or Cornn~on Area. 
Parlcing shall only be permitted within designated parlcing spaces lying within Tract A. 
The Association has the sole, full and complete control over t l ~ e  use of Tract A for 
parlcing and other purposes. 

(g) Any conunercial, recreational or other vehicle parked, stored, repaired, 
serviced, painted, dismantled, rebuilt, constructed or operated in violation of the 
restrictions provided in tlus section or in violation of any reasonable rules and 
regulations adopted by the Association horn time to time may be towed away or 
otl~envise removed by or at the request of the Association, and the Owner of the Lot or 
dwelling unit to whom such vehicle belongs or to whom the operator of such velucle is a 



family member, guest or invitee s h d  reimburse the Association for any costs incurred by 
the Association and the Assodation shall have a lien right against such Lot or dwelling 
unit to enforce collection of such reimbursement. Any cost or expense necessary to 
recovery of the towed or removed vehicle shall be borne by the owner or operator of the 
towed or removed vehicle. 

' 

Section 20. Initial Construction, Repair and Rebuilding. Construction of 
any dwelling or other structure or improven-ient shall be completed within nine (9) 
months from the commencement of construction thereof. Every building, structure or 
other improvm~ent, the construction, repair, rebuilding, or reconstruction of which is 
begun on any Lot, shall be diligently and continuously prosecuted after the beginning of 
such cons~~c t ion ,  repair, rebuilding or reconstruction until the same shall be fully 
completed, except to the extent prevented by strikes, loclcouts, boycotts, the elements, 
war, inability to obtain materials, acts of God and other similar causes. 

No building, structure or improvement which has been partialJ.y or totally 
destroyed by fire or casualty skall be pennitted to remain in such state for more than 
nine (9) months from the date of such damage or destruction. I£ reconstruction or repair 
of any such building, structure or improvement is not so commenced within nine (9) 
n~ontl~s, the owner thereof shall raze or remove the same promptly from such Lot. Any 
Owner who has suffered damage to his residence by reason of fire or any other casualty 
shall apply to the Architectural Control Committee for approval for reconstruction, 
rebuilding or repair. 

Section 2 I. Yards/Additional Landscaping. No Owner shall be permitted to 
install any additional landscaping anywhere on the Submitted Property. The front yard 
of each residence constructed on a Lot shall remain grass, and no such front yard shall be 
paved over (either concrete, asphalt or otherwise), nor covered with rock, gravel or other 
similar material, unless the initial construction by a Decla-ant utilized an alternate plant 
ground cover due to heavy shade on the Lot. Thereafter the same type of plant ground 
cover s11aI.l be utilized unless otherwise approved by the Architectural Control 
Committee. Nothing herein shall be deemed to prohibit the use of Xeiiscape as defined 
in the Florida Statutes. 

Section 22. Window Air Conditioners. No window air conditioning unit shall 
be permitted. 

Section 23. Street Lighting. Each Lot may be subject to the power and 
authority of a ligl-iting district created by Hillsborough County. If at any time hereafter 
Declarant ~equest that a separate street lighting district be organized pursuant to 
Hillsborough County Ordinance, or as otl~erwise provided by law, all Owners of such 



Lots will upon written request by Dedarant: (i) join in any petition to the Board of 
County Conunissioners requesting the folmation of a street lighting district; (ii) grant 
any easement rights wluch may be required therefore, without payment of any 
compensation; (iii) pay any assessments imposed on tlxb Lots by such street lighting 

, 

district, and, (iv) join in any petition to annex contiguous property to the street lighting 
, 

. 

district. 

Section 24. Athletic Equipment/Temporary Structures. No temporary 
structure, such as but not limited to, basketball goals (either portable or pernlanent), 
baseball or tennis pitching madunes, trampolines, skate board equipment, nets or 
batting cages, or playground equipn~ent, shall be permitted on any Lot at any t h e ,  or 
used on any Lot at any time. With the exception of household barbeque gnls 
containing propane tanlcs located on rear patios, no gas tanlc, gas container or gas 
cylinder shall be permitted to be placed on or about the outside of any Lot. 

Section 25. Holiday Lights and Other Lighting. Holiday Lighting and 
decoration shall be permitted to be placed upon the exterior portions of a residence and 
upon the lot in the manner permitted hereunder during a period conunendng on 

... Thanksgiving and continuing through January 15 of the following year, after which such 
lighting shall be removed. Lighting and decoration for any holiday other than that 
referenced above shall be permitted commencing 15 days prior to said holiday and 
continuing for 15 days following said holiday, after which time said lighting and 
decoration shall be removed. The ACC may establish standards for holiday lights and 
may require the removal of any lighting that creates a nuisance. 

Section 26. Exemption of DecIarant. Not lhg contained in tlus Declaration 
shall be interpreted or construed to prevent a Declarant, or its designated assigns, 
contractors, or subcontractors, from doing or performing on all or any part of the 
Subnlitted P ropeq  owned or controlled by such Declarant, or its designated assigns, 
whatever they deternine to be reasonably necessary or advisable in connection with the 
con~pletion of the development, including, without limitation: 

(a) Erecting, constructing and maintaining thereon such structures as may be 
reasonably necessary for the conduct of a Declxant's business of completing the final 
development and establishing the Submitted Property as a residential conmunity and 
disposing of the same in Lots by sale, lease or otherwise; or 

(b) Erecting and maintaining such signs thereon as may be reasonably necessary in 
connection with the sale, lease or other transfer of any portion of the Submitted 
Property. All provisions of this Declaration in conflict with this Section shall be deemed 
inoperative as to a Declarant and its designated assigns. 



(c) Erecting or maintaining any improven~ent to the Submitted Property which 
may be deemed necessary or desirable, in the sole discretion of the Dedarant, to protect 
the health, safety or welfare of the Submitted Property, or the Ownets, or any person 
coming upon the Submitted Property. 

Section 2 7. Exemption of Declarant and Designated Builders. Every person, 
finn or corporation purchasing a Lot recognizes that Dedarant or home builders 
designated as approved builders witlGn the Subnutted Property (hereafter, a "designated 
builder") s l d  have the right to: 

(a) Use of Lots and residences erected thereon for sales offices, field 
construction offices, storage facilities, or general business offices; 

(3) Maintain furnished model hon~es on the Lots wluch are open to the public 
for inspection seven (7) days per tveelc for such hours as deemed necessay or convenient 
by a Declarant or designated builder; 

(c) Erect and maintain su& signs on the Lot in connection with the uses 
permitted in Subsections 26 above; and 

(d) Declarant and designated builder's rights under the preceding sentence shall 
terminate when the last Lot is sold by a Declarant or a builder to a homeowner, unless 
prior thereto any such party has indicated i ts  intention to abandon such rights by. a 
written instrument duly recorded. It is the express intention of this paragraph that the 
rights granted herein to  maintain sales offices, general business offices, furnished or 
unfurnished model homes and signs s l d l  not be restricted or limited to a Dedarant's or 
builder's sales activity relating to the Submitted Property, but shall benefit Dedarant or 
builder in the constr&tion, development and sale of such other property and Lot which a 
Declarant or builder may own. All provisions of this Declaration in conflict with t h i s  
section shall be deemed inoperative as to a Dedarant or a designated builder. 

Section 28. Front Doors. The front door of each residence constructed on a Lot 
shall be maintained in an attractive manner. No screen doors shall be pemutted. 

Section 2 9. Window Coverings. All interior window coverings which are visible 
horn any street shall be white or of a color and material consistent with the outside color 
of the residence. 

Section 30. Swimnning Pools, Hot Tubs and Screened Enclosures. No 
swinlming pools or hot tubs may be installed on any Lot. Sa-eened enclosures may be 



erected with prior Association approval pursuant to the setback guidelines established in 
Article W ,  Section 5. Additionally, the Association has adopted an approved standard 
design for all enclosures. Notwithstanding the foregoing, all concrete slabs for patios and f 

screened enclosures must be poured by the Declarant at the time of initial construction 
of a home. An Owner may add the screened structure at a later date with approval of the 
Assodation. The pouring of conaete slabs after initial construction has been completed 
shall be prohibited. 

Section 3 1. Outdoor Clotheslines. No outdoor clothesline, of any lcind 
whatsoever, ten~poray or pem~anent shall be pemitted on any Lot, unless the lines are ! 

not visible from the exterior of the Lot. 

Section 32. Damage t o  Buildings. Ln the event a dwelling unit located on a ]Lot 

is damaged through an act of God or other casualty, the Lot Owner upon 1v1ucl.l the 
dwelling unit is located shall promptly cause his dwelling unit to be repaired and rebuilt 
substantially in accordance with the oiiginal architectural plans and speafications. It 
shall be the duty of the Association to enlorce this provision so that each Lot owner 
complies with this responsibility to repair and rebuild. To accomplish the requirements 
of this Section, each Owner shall insure his dwelling unit at the highest insurable value. 

Section 33. Leases. In order to keep the Submitted Property from beconling a 
transient comn~unity and to assure enlorcement of this Declaration, the following 
provisions apply to leases of Lots: 

(a) Any lease of a Lot shall be in writing and shall comply with the remaining 
provisions of this Section 33. 

(b) An Owner desiring to entn  into a lease of his Lot shall provide a copy of a 
tenant profile fom~,  if any, and the lease to the Association, and the Association shall 
have the right to approve the lease form prior to its use. In order for a lease to be 
approved, it shall have at a minin~um, the following terms and conditions: (i) the lease 
term shall not be for less than seven (7) months; (ii) the lease shall be only for the entire 
Lot; (iii) no tenant shall be peimitted the use of more than two parking spaces; (iv) evay 
lease shall provide that the tenant shall be bound by and subject to all of the obligations 
of the Owner under this Declaration. 

(c) Any Owner who has leased his or her Lot shaU provide to the Association 
(a) the name, address and telephone number of the tenant; (b) a copy of the signed lease; 
and (c) the year, make, model and license plate number of all vehicles owned by such 
tenant, not later than the date of occupancy by the tenant. 

(d) No tenant shall be entitled to use the recreational facilities or Common 



Area of the Association until the Owner has complied with tlus Section 33. 

(e) The use of the Conunon Area and any recreational facilities is linited to the 
benefit of one (1) fmuly per residence and grant of such rights to a tenant excludes the 
right of the Owner to use such Conunon Areas and recreational facilities during the 
period of the lease. 

(f) The Owner shall be responsible to the Association for compliance by his or 
her tenant with the terms and conditions of this Declaration. 

(g) No more than two (2) leases shall be approved within a twelve-month 
period. 

(h) The Assodation may cl~arge a reasonable fee for the review of any 
application for a lease, in an amount wluch may be established from time to t ime by the 
Association and A i c h  shall be related solely to the cost of reviewing such application. 
No charge shall be made in connection with the extension or renewal of an existing lease 
to the same lessee. 

Section 34. Public Drainage Easements. The Plat rdects certain areas as 
"Drainage Easement (Public) " lying within Tract B- 1. The Plat provides the following in 
regard to these areas and each Owner of a Lot is subject thereto: 

"Public Drainage Easements shall not contain permanent improvements, 
including but not limited to sidewallcs, driveways, impervious surfaces, 
patios, declcs, pools, air conditioners, structures, utility sheds, poles, fences, 
sprinlder systems, trees, sluubs, hedges and landscaping plants, other than 
grass, except landscaping of stormwater detention and retention ponds as 
required by the Land Development Code." 

Absolutely no fishing, swimming, boating or other activity shall be pernutted 
within any retentioddetention areas, drainage easements, ponds or lakes located on 
the Submitted Propa-ty. 

Section 35. Hunicane Shutters. Any hurricane shutters or other protective 
devices visible from outside a home shall be of a type as approved in writing by the 
Architectural Control Committee. Panel, accordion and roll-up style hurricane shutters 
may not be left closed during hurricane season. Any such approved 11unicane shutters 
may be installed or utilized up to forty-eight (45) hours prior to the expected arrivaI of a 
hurricane and must be removed within seventy-ttvo (72) hours after the end of a 
hurricane watch or warning or as the Board may determine otherwise. Except as the 
Board may otheiwise decide, shutters may not be closed at any time other than a storm 
event. 



Section 36. Car Washing. Due to environmental concerns for the surrounding 
wetland/consemation areas and the dose proximity of parlcing spaces througl~out the 
community, w- wasl6ng shall be prohibited anyw11ere on the Property. 

Section 37. Tree Wells. During the course of development, Declarant may be 
required to construct tree wells wluch are used for the purpose of protecting specimen 
trees from damage or destruction as part of the devdopment of the subdivision. 
Maintenance of the tree wells and trees growing therein shall be the sole responsibility of 
the Association. The Dedarant does not warrant or guarantee the survivorship of any 
tree on any Lot, including any tree within a tree well.: Neither Declarant nor the 
Association is obligated by law, contract or otheiwise to replace any such tree. 

ARTICLE v 
INSURANCE AND CASUALTY LOSSES; CONDEMNATION 

Section 1. Insurance. Insurance, other than title insurance, which shall be 
canied upon the Common Area, shall be governed by the following provisions: 

(a) Authoritv to Purchase. All insurance policies upon the Conunon Area shall 
be purchased by the Association for the benefit of the Association. It shall not be the 
responsibility or the duty of the Assodation to obtain insurance coverage for personal 
liability, personal dwelling unit, personal properiy or h i n g  expenses of any Owner, but 
the Owner may obtain such insurance at his own expense, provided such insurance may 
not be of a nature to affect poliaes purchased by the Assodation. The Association shall 
insure Conunon Areas only, and shall not be required to insure buildings on individual 
lots. 

(b) Coverage. - 

I. Casualty. All buildings and improvenxnts in the Common Area and 
all personal property included in the Common Area shall be insured in an amount equal 
to the maximum insurable replacement value, excluding foundation and excavation costs, 
as determined by the Board of Directors of the Association. Such coverage shall afford 
protection against: (i) Loss or damage by fire, flood (if necessary), l~mricane, tornado, 
windstom1 and other hazards covered by a standard extended coverage endorsement; and 
(ii) Such other- rislcs as from time to  time shall be customarily covered with respect to 
buildings similar in construction, location and use as the buildings within the Property, 
including but not linuted to vandalism and maliaous nliscluef. 



require 

Law. 

2. Public Liabilitv. In such amounts and such merage as may be 
d by the Board of Directors of the Association. 

3. Workel's Con~pensation. If necessary, to meet the requirements of 

4. Directors and Officers Liabilitv Insurance. Each member of the 
Board shall be covered by Directors and Officers liability insurance in such amounts and 
with such provisions as approved by the Board. 

5. Other. Such other insurance as the Board of Directors of the 
Association sl~all detern-e from time to time to be desirable. 

(c) Premiums. Premiums for the described insurance shall be a conmon 
expense, collected from Owners within the Submitted Pr,operty as part of the Annual . . 

~enera l  Assessment. Premiums shall be paid by the Assoaation. 

(d) Proceeds. All insurance policies purchased by the Association shall be for 
the benefit of the Assoaation and its mortgagees as their interests may appear, and shall 
provide that all proceeds covering property losses shall be paid to the Association. 

(e) Distribution of Proceeds. Proceeds of insurance policies received by the 
Association shall be distributed and used by the Assoaation as the Board of Directors 
may determine. 

Section 2. Reconstruction or Repair After Casualty. The Board of 
Directors, in its sole discretion, shall detemline whether or not any damaged portion of 
the Conmon Area shall be repaired or replaced. 

Section 3. Condemnation. In the event that any portion of the Common Area 
shall be made the subject of any condemnation or eminent domain proceeding or is 
otheiwise sought to be acquired by a condemning authority, the talung of any poition of 
the Conunon Area by condemnation shall be deemed to be a casualty, and the awards for 
that taldng s h d  be deemed to be proceeds from insurance on account of the casualty 
and s h d  be deposited with the Association and shall be distributed to the Association 
and to any Owner who is directly, adversely affected by the condemnation, as their 
respective interests may appear. 

Section 4. Insurance on Lots. Each Owner of a Lot shall obtain insurance 
coverage upon the Lot insuring the dwelling unit located thereon in an amount equal to 



the maxin~um insurable replacement value, excluding foundation and excavation costs. 
Such coverage shall afford protection against: 

(a) Loss or damage by fire, flood (if necessary), l~urricane, tornado, wind-storm, 
and other hazards covered by a standard extended coverage endorsement, and 

(b) Such other risks as from time to time shall be customarily covered with 
respect to buildings similar in construction, location and use as the buildings on the land 
including but not limited to vandalism and malicious mischief. 

The Owner shall ftumish proof of such insurance to the Assodation at the time of 
purchase of a Lot and s h d  furnish proof of renewal of such insurance on each 
anniversary date thereof. If an Owner shall fail to provide such insurance the 
Association may obtain such insurance and shall assess the owner for the cost of same in 
accordance with Article VIU, Section 7, of this Declaration. 

the a 
I 

Section 1. 
rchitectural c 

ARTICLE VI 
ARCHITEC- CONTROL 

Architectural Control. The Submitted Property shall be subject to 
~ontrol provisions of this Declaration. No dwelling, building, parlcing 

cover, shed, dock, structure, outbuilding, color change, addition, exterior alteration or 
substantial attaclunent may be erected, placed, reconstructed or permitted to remain on 
any Lot unless and until approved by the Architectural Control Conmuttee established 
pursuant to this Declaration. The Architectural Control Committee shall be a committee 
of the Association. The nlernbers of the Architectural Control Conunittee shall initially 
be appointed (and removed) by Declarant. Once Dedarant no longer owns or has any 
contractual right to lands within the Submitted Property, the Board of Directors of the 
Association shall appoint (and remove) the members of the Architectural Control 
Committee. The Arclutectural Control Conunittee shall establish procedures governing 
the submission of plans and applications for approval, fees, and duties of the 
A-dutectwal Control Comnuttee. The Architectural Control Committee shall from time 
to time adopt and establish design guidelines with respect to the approval and 
disapproval of design features, arcllitectural styles, exterior colors and materials, details of 
construction, location and size of structures, and landscaping. 

i Construction of the ucterior and interior of anv structure shall be conmleted 
I within nine (9) months from the date of the commenc&ent of c~nstruction therebf. All 
1 construction shall be diligently pursued to con~pletion within a reasonabk time after 

I such work has begun. 



ARTICLE VII 
PANTHER TRACE TOWNHOMES ASSOCIATION, INC. 

Section 1. Purpose. The Association shall be formed to full3 the duties 
described in this Declaration. 

Section 2. Membership. 

(a) Each Owner, by virtue of being an Owner and for so long as he is an 
Owner, shall automatically be a Member of the Assoaation. Association n~embership 
shall be a .  interest appurtenant to title of each Lot and may not be separated kom 
ownership of any Lot which is subject to assessn~ent, as set fodx huein, and shall be 
transferable only as p a t  of the fee simple title to  each Lot. 

. . (b) . The rights, duties, privileges and obligations : of an Owner as a Member of 
the Assoaation shall be those set forth in, and sltall be exercised and imposed in 
accordance witlt, the provisions of this Declaration and .the Assoaation Documents; 
provided, that, if a conflict arises between the Declaration and the Assoaation 
Documents, the Declaration shall take priority. 

Section 3. Voting. The Assoaation shall have two classes of voting membership: 

Class A. So long as tltere is Class B nwmbership, Class A Members shall be all 
Owners, evcept the Dedarant, and shall be entitled to one vote for each Lot owned 
Upon termination of Class I3 nxmbersl-~ip, Class A Members shall be all Owners, 
including Dedarant so long as suclt Dedarant is an Owner, and each Owner sltall be 
entitled to one vote for each Lot owned If more than one (1 ) person owns an interest in 
any Lot, all such persons are Members; but there may be only one ( 1 ) vote cast with 
respect to such Lot Such vote may be exercised as t l ~ e  Owners determine among 
thentselves; but no split vote is pemutted. 

Class B. The Class B Members shall be the Dedarant and as long as tltere is a 
Class B voting membership the Declarant shall be entitled to tluee (3) votes for e a h  Lot 
owned Class B membership shall cease and be converted to Class Amemberslup and any 
Class B Lots tlten subject to the terms of this Declaration shall become Class A Lots 
upon the happening of any of the following events, whichever occurs earlier: 

(a) When Seventy-Five Percent (75%) of the Lots have been deeded to Owners 
other than Declarant; or 



(b) When the Declarant waive 

. 1  

.s in writing it s rights to Class B membership. . 

' Section 4. Rights and Obligations of the Association. Besides the 
maintenance and other responsibilities set forth herein', the Association inust also 
manage, operate, maintain, repair, service, replace and renew all rights-of-way for 
common use within the Submitted Property, and all improvements therein, to t l ~ e  extent 
such activities a-e not pelformed by any public authority, utility or,other entity. The 
Assoaation shall have the duty and responsibility to n~aintain all irrigation system and 
landscaping and signs constructed by Declarant or the Assoaation servicing the Common 
Area. The Assodation also may provide other services,sucl~ as, but not limited to 
security sewices, as the Association deems appropriate. 

' 

Section 5. S e ~ c e s .  The Assodation may obtain and pay for the services of 
any person or entity to manage its affairs to t lx extent the Board deems advisable, as 
well as such other personnel as the Board determines are necessary or desirable, whether 
such personnel are furnished or employed directly by the Association or by any person . 

with whom it contracts. Without limitation, the Board may obtain and pay for legal and . 

accounting services necessary or desirable in connection with the operation of the 
Submitted Property or the enforcement of this Declaration, t l ~ e  Association Dom~en t s  
or the Assodation rules. 

Section 6 .  Capital Improvements. The Association may not expend funds for 
capital improvm~ents without the prior approval of at least two-tl6rds (2/3) of those 
Members entitled to vote in person or by proxy tl~ereon at.a meeting at which a quorum 
is present, except for: (i) the replacement or repair of items installed by a Dedarant 
part of its development of the Submitted Property, if any; (ii) the repair and replacement 
of any personal property related to the Common Area; and (iii) expenditures for. repair, 
maintenance, or replacement of roofs and other portions of residential dwellings which. 
the Association is required to maintain, together with painting of residential dwellings. 

Section 7. Personal Property. The Association may acquire, hold and dispose 
of tangible and intangible personal property, subject to such restrictions as from time to 
time may be contained in this Dedaration and the Association Documents. 

Section 8. Association Rules. The Assoaation from t h e  to time may adopt, 
alter, amend, rescind, and enforce reasonable rules and regulations governing the use of 
the Lots, Common Area, or any combination thereof, wl<ch rules and regulations shall 
be consistent with the rights and duties established by this Declaration. These 
regulations shall be binding upon Owners and the Association may impose reasonable 

monetay fines and other sanctions for violations of the lules which may be collected by . . 



lien and foreclosure as provided herein, in accordance with Chapter 720, Florida 
Statutes. All rules and regulations initially may be promulgated by the Board, subject to 
amendment or rescission by a majority of both classes of membership present and 
entitled to vote at any regular or speaal meeting convened for such purposes. The 
Association's procedures for enforcing its rules and regulations at aJl times shall provide 
the affected Owner with reasonable prior notice and a reasonable opportunity to be 
heard, in person and through representatives of such Owner's choosing. 

The Association's Rules shall include rules for the speed limits and traffic 
regulation on roadways in the Common Area, and rules for usage of the recreationd 
facilities in the Common Area. The Association may contract with Hillsborough County 
for enforcement of traffic regulations on the Conunon Area roads, as provided by Section 
3 1 6.006(3) (b), Florida Statutes. If the Association itself chooses to enforce traffic 
regulations, the regulations shall be enforced in the same manner as other rules and 
regulations of the Association, which is by fine and lien pursuant to Chapter 720, Florida 
Statutes. 

Section 9. Powers and Authority. The Association shall have the power and 
authority to do any and all lawful things wluch may be authorized, required or permitted 
to be done by the Association under and by virtue of the Association Documents and 
tlus Declaration and to do and perform any and all acts wluch may be necessary or 
proper for or incidental to the exercise of any of the express powers of the Association for 
the safety and/or general welfare of the Owners and Members. Without in any way 
linuting the generality of the foregoing, the Association shall have the power and 
authority at any time and from time to time, and without liability to any Owner, to 
enter upon any Lot for the purpose of enforcing any and all of the provisions called for 
herein, or for the purpose of nmintaining and repairing any Lot if for any reason 
whatsoever the Owner thereof fails to maintain and repair such Lot as required. The 
Association shall also have the power and authority from time to time, in its own name, 
or its own bel~alf or on behalf of any Owner or O m e n  who consent thereto, to 
commence and n~aintah actions and suits to restrain and enjoin any breach or 
threatened breach of this Declaration, the Association Documents and the Association 
rules and to enforce, by mandatory injunction or otherwise, the provisions of dus 
Declaration, the Assodation Documents, and the Association rules. 

Section 10. Indemnification of Officers and 'Directors. To the extent 
permitted by law, the Association shall, and all Owners hereby agree that the Association 
shall, indemrufy each officer, director and employee, bron~ any and d expenses, including 
legal expenses, incurred arising out of such person's acts undertalcen on bel~alf of the 
Association, unless such acts were adverse to the Association or resulted in personal gain 



to the person. This provision is self-executing, and the Association may also take any 
action desired to carry out its purposes. 

ARTICLE VIII 
ASSESSMENTS 

Section 1. Creation of the Lien and Personal Obligation of Assessments. 
The Declarant, for each Lot owned within the Submitted Property, hereby covenants, 
and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall be 
so expressed in such deed, is deemed to covenant and agree to pay to the Association: (i) 
annual assessments or charges, hereinafter referred to as "Annual Assessments", (ii) 
special assessments for capital improvements, hereinafter referred to as "Special 
Assessments", (iii) specific assessment for acuued liquidated indebtedness to t l~e  
Assodation hereinafter referred to as "Specific Assessments," and (iv) assessments for 
property &yes on the Common Area, which assessments are established and shall be 
collected as hereinafter provided. The Annual, Special and Specific Assessments, 
hereinafter collectively referred to as 'IAssessments", together with interest, costs, and 
reasonable attorney's fees, sl~all be a charge on the land and shall be a continuing lien 
upon the Lot against which each Assessment is made. The Asses'sments, together with . ' 

interest, costs, and reasonable attorney's fees and paralegal fees together with any sales or . 

' , 

use tax thereon, shall also be the personal obligation of the person who was the Owner of 
such Lot at the time when the Assessments became due. However, the personal . 

' , 

obligation of an Owner for delinquent Assessments shall not pass to said owner's 
successors in title unless expressly assumed in writing by such successor. 

Section 3. Purpose of Assessments. The Assessments levied by the 
Association shall be used exclusively for the purpose of canying out t l ~ e  rights and 
obligations of the Association as defined in this Declaration, including but not limited to 
Lot maintenance, acquisition, management, insurance, improvement, restoration, 
renovation, reconstruction, replacement, and n~aintenance of the Common h e a ;  the 
maintenance of a resenre fund for the replacement of roads, sidewallcs, shingles, painting, 
parlung areas, nmil luoslc(s), a tot lot, a pool and cabana and any other recreation area 
improvements to any property which is the Association's obligation to repair, maintain, 
or replace as set forth in this Declaration; the enforcement of the Declaration and 
Association Documents; the enforcement of design standards of the Architectural 
Control Cornnuttee; the payment of operating costs and expenses of the Association; the 
operation of the entry gate; and the payment of all prinapal and interest when due and 
all debts owed by the Association. 

Section 4. Annual Assessment. The Annual Assessment shall be used to 
promote the recreation, health, safety and welfare of the residents within the Property, 



. i 

including (i) the operation, management, maintenance, repair, s e ~ d n g ,  security, 
renewal, replacement and improvements of the Common Area and water management 
system, operating the entry gate, exterior maintenance of Lots referred to in Article II, 
Section 1 1 hereof, and those other responsibilities of the Assoaation as outlined herein, 
and (ii) all other general activities and expenses of the Assoaation, including the 
enforcement of this Declaration. 

Section 5. Maximum Annual Assessment. The initial Annual Assessment 
shall be fixed by the Board of Directors. Thereafter, at least tl~ty (30) days before the 
expiration of each calendar year, the Board will adopt a budget for the next year. a l e  
adopted budget will be mailed to any Owner within ten (1 0) days after written request 
for a copy. Lf such budget requires an Annual Assessment of not more than one hundred 
fifteen percent (1 15%) of the Annual Assessment then in effect, the Annual Assessnlents 
in accordance with the approved budget will take effect on January 1 of the year 
immediately following the conveyance of the first Lot to an Owner without further 
notice to any Owner. If such budget requires an Annual Assessn~ent that is more than 
one l~undred fifteen percent (1 15%) of the Annual Assessment then in effect however, 
the Board shall call a membership meeting for approval of the budget. In conlputing the 
applicable percentage of the new Annual Assessment for the above determination, any 
increase due to an increase in utility durges for the Conunon Areas, insurance 
premiums, or cable television charges, if any, shall not be included, but shall be 
automatically passed on as part of the Annual Assessment. Two tllirds (2/3) of each class 
of those Members voting in person or by proxy and authorized to vote and voting at a 
meeting at wludl a quorum is present is suffiaent for such approval, and the Annual 
Assessment approved will take effect at  the comencenlent of the next ellsuing fiscal 
year without notice to any Owner. If the proposed Annual Assessment is disapproved, 
two thirds (2/3) of each class of the Members present who are authorized to vote and 
voting will deternine the Annual Assessment for the next fiscal year, wluch may be any 
amount not exceeding that stated in the meeting notice. Each Annual Assessment may 
be payable in such number of installn~ents, G t h  or without interest, as the ~ o a r b  
determines. In the absence of any valid action by the Board or the n~emberslup to the 
contrary prior to the conunencemmt of any fiscal year, the Annual Assessment then in 
ef3ect will auton~atically continue for the ensuing fiscal year, increased only by any 
increase in utility charges, insurance premiums and cable fees. The Board may increase 
the Annual Assessment at any time during the year to provide for an increase in utility 
charges, insurance premiums or cable fees (if any) for the Conmon Area. 

Section 6. Special Assessments for Capital Improvements. In addition to 
the Annual Assessments authorized above, the Assoaation may levy, in any assessment 
year, a Special Assessment applicable to that yen only for the pwrpose of defraying, in 
whole or in part, the cost of any construction, reconstruction, repair or replacement of a 



capital improvement, as limited by the provisions of Section 6 of Article VLII. Any such 
Speaal Assessn~ent may be payable in one or more installn~ents, with or without interest, 
as determined at the meeting. 

Section 7. Specific Assessments. Any and all accrued, liquidated indebtedness 
of any Owner to the Association arising under any provision of this Declaration, o r  by . . 

contract, express or implied, or because of any act or onussion of any Owner or person 
for whose conduct such Owner is legally responsible, also may be assessed by the 
Association against sucl~ Owner's Lot after such Owner fails to pay such indebtedness . 

within tldrty (30) days after written demand. This shall include fines levied pursuant to 
Chapter 720, Florida Statutes, for the actions of any Owner, or guest, invitee, or family 
member of such Owner. Tllis shall also include clmges for maintenance and replacement 
of any additional landscaping installed by or at the. direction of- such Owner on such 
Owner's Lot. 

Section 8. Property Taxes. Because the interest of each Owner in the 
Common Area is an interest in real property appurtenant to each Lot, and because no 
person other than an Owner has the right to the bene£icial use and enjoyment of the 
C o m ~ o n  Area, Declarant intends that the value of the interest of each Owner in the 
Common Area entitled to its use be included in the assessment of each Lot for local 
property tax purposes. Declarant further intends that any assessment for such purposes 
against the Common Area shall be for a nominal mount  only, reflecting that the full 
value thereof is included in the several assessments of the various Lots. If the local 
taxing authorities refuse to so assess the Common Area with the result that local real 
property taxes in any given year are assessed to the Association with respect to the 
Common Area in excess of Five Hundred and No/lOO Dollars ($500.00), and in the 
event the Annual Assessment does not include any such excess property taxes on the 
Common Area, then the amount of such evcess may be specially assessed by the Board of 
Directors in its discretion in the following manner: the amount of such excess with 
respect to the Common Area shall be divided by the number of Lots within the 
Submitted Property and the quotient shall be the amount of such special assessment 
wldch may be payable in a lump sum within ihriy (30) days after notice or may be 
amortized without interest over such number of months as the Board deems advisable, 
Each yeas the Board shall determine whether such assessment shall be levied, and its 
amount, within forty-five (45) days after receiving notice of the amount of taxes due. 

Section 9. Notice fox Any Action Authorized Undex Article Vm. Written 
notice of any meeting called for the purpose of talcing action authorized to increase the 
Annual Assessn~ent shall be sent to all Members authorized to vote, not less than 10 
days, nor more than 30 days, in advance of the meeting; and for all other Assessments 



. . 

notice shall be sent to all Members authorized to vote, not less than 5 days nor more 
than 10 days in advance of the n~eeting. 

Section 10. Uniform Rate of Assessment. Both Annual and Special 
Assessnlents must be fked at a uniform rate for all Lots. Westfield Homes of Florida, so 
long as it is a Class B Member, shall be excused from the payment of h u a l  . 
Assessments during s u k  period of time as it contributes to the Assodation such amounts 
as are necessary to fund any difference between the Association's operating expenses 
(exclusive of reserves) and the Annual Assessments collected from Owners other than 
Declarant. The share of each Lot in payment of the assessments for conunon expenses 
shall be a fraction the numerator of which is one and the denominator is the total 
number of Lots subject to assessn~ent under this Declaration. Tlus fraction will change if 
additional land is added to the Subnutted Property. 

Section 1 1. Accumulation of Funds Permitted. The Assodation shall not be 
obligated to spend in any calendar year all sums collected in such year by way of Annual 
Assessn~ents or otl~erwise, and may carry forward, as surplus, any balances remaining; nor 
shall the Association be obligated to apply such surplus to the reduction of the amount 
of the Annual Assessments in any succeeding year but may carry forward from year to 
year such surplus as the Board may deem to be desirable for the greater finanaal security 
of the Association and the effectuation of its purposes. , 

Section 12. Date of Commencement. The Annual Assessnlents provided for 
herein shall conmence as to all Lots as of the first day of the month following the 
recording of tlus Declaration. 

Section 13. Certificate as t o  Status of Payment. Upon written request of an 
Owner, the Assodation shall, witlin a reasonable period of time, issue a certificate to 
that Owner giving the status of all Assessments, including penalties, interest and costs, if 
any, which have accrued to the date of the certificate. The Assodation may n~alce a 
reasonable charge for the issuance of such certificate. Any such certificate, when duly 
issued as herein provided shall be conclusive and binding with regard to any matter 
therein stated. Notwithstanding any other provision of this Section, a bona fide 
purchaser of a Lot from an Owner to tvhon~ such a certificate has been issued shall not be 
liable for any Assessments that became due before the date of the certificate which 
Assessments have not been reflected in the certificate, and the Lot acquired by such a 
purchaser shall be free of the lien created by this ht icle to the evtent any such 
Assessment is not so reflected. 

Section 14. Assessment Lien. AlI sums assessed to any Lot, together with 
interest and all costs and expenses of collection (including reasonable attorneys, fees and 



paralegal fees, including those for trial and all appellate proceedings, plus any applicable 
sales or use tax thereon), are sewed by a continuing lien on such Lot in favor of the 
Association. Such lien is subject and inferior to the lien for all sums secured by any first 
mortgage encumbering such Lot, as provided herein; but all other persons acquiring liens 
on any Lot, a€ter this Declaration is recorded, are deemed to consent that such liens are 
inferior to the lien established by tl6s Declaration whether or not such consent is set 
foifl~ in the instrunlent creating such lien. The recording of this Declaration constitutes 
constructive notice to all subsequent purchasers and creditors, or either, of the existence 
of the Association's lien and its priority. The Association from time to time may, but is 
not required to, record a notice of lien against any Lot to further evidence the lien 
established by this Declaration. . 

Section 15. Effect of Nonpayment of Assessments: Any Assessment not paid 
within ten ( 10) days after the due date sl~all bear interest from the due date at the rate of 
eighteen percent (1 8%) per annum or at such rate as the Board may from time to t h e  
establish provided, however, that in no event shall the Association have the power to 
establish a rate of interest in violation of the law of the State of Florida. Any delinquent 
payment shall also be subject to a late fee of Twenty-Five Dollars ($25.00). The Board 
may bring an action at law against the Owner personally obligated to pay the same, or 
foreclose the lien against the Subnutted Property involved. A suit to recover a money 
judgment for unpaid assessments may be maintained without foreclosing, waiving, or 
otherwise impairing the Association's lien or its priority. No Owner may waive or 
otherwise escape liability for the Assessments provided for herein by non-use of the . . 
Common Area or abandonment of his Lot. 

Section 16. Subordination of the Lien to  Mortgages. The lien of the 
Assessments provided for herein shall be subordinate to the lien of any first mortgage. 
Sale or transfer of any Lot shall not affect an Assessment lien, except the sale or transfer 
of any Lot pursuant to the foreclosure of a first mortgage or any proceeding or 
conveyance in lieu thereof, shall extinguish the lien of such Assessn~ents as to payments 
which became due prior to such sale or transfer, without prejudice however, to the 
Association's right to collect such amounts from the Owner personally liable for their 
payment. No sale or transfer upon foreclosure s h d  relieve such Lot from liability for any 
Assessn~ents thereafter becondg due or from the lien thereof. Any lien holder on a Lot 
may pay, but is not required to pay, any amount secured by the lien created by this 
Article; and such encumbrancer then will subrogate to all rights of the Association with 
respect to such lien, including priority, to the extent of such payment. 

Section 17. Initial Assessment for Capital Contribution. At the first closing 
of a completed dwelling unit subject to t h i s  Declaration (and only at such first closing) 
the Declarant may collect, on behalf of the Association, a one-time contribution to the 



worldng capital of the Assodation. The amount of the contribution shall be  IS 1 
determined by the Declarant from time to time. Tlus contribution s h d  be considered a 
Specific Assessment as described in Section 6 of this Article. 

Section 18. Homesteads. By acceptance of a conveyance of title to any Lot, 
each Owner is deemed to acknow1edge conclusively that (i) the assessments established 
by this &tide are for the improvement and maintenance of any homestead thereon; (ii) 
the Association's lien for such assessments has priority over any such honmtead; and (iii) 
such Owners irrevocably waive the benefit of any homestead exemption otherwise 
available with respect to all amounts validly secured by such lien. 

Section 19. Exemption of Mchturf from Assessments. Notwithstanding 
anytlcng herein to the contrary, McInturf shall be exempt from paying any and all 
Assessments established by this Article during the period of h e  that McInturf owns any 
of the Lots subject to this Declaration unless and until such time that all of the rights, 
powers and privileges of Declarant as the "Dedarant" under this Declaration are assigned 
to McInturf by the recording of an Assignment of Dedarant's Rights in the public 
records of Hillsborough County, Florida. 

ARTICLE IX 
PARTY WALLS, ROOFS, AND UTILITY CONNECTIONS 

Section I. General Rules of Law to Apply. Each wall built as a part of any 
residential structure witl6.n the Submitted Property and placed on t h e  dividing line 
between Lots and the roofs between Lots for attached units are considered to be a party 
wall or roof as the case may be. TO the extent not inconsistent with the provisions of this 
Article, the general rules of law regarding party walls and liabiliiy for property damage 
caused by negligence or wiZlful acts or commissions apply to the ownership, nlaintenance 
and use of such walls and roofs. 

Section 2. Use of Party Walls. Each Owner shall maintain his or her own Lot, 
including all boundary walls and fences (if any), wallways and balconies, in good repair. 
Those walls, structures, or fences, wluch may be constructed between two adjoining Lots 
and are to be shared by the Owners of said adjoining Lots are to be laown as and are 
hereby declared to be "Party Walls". The centerline of a Party Wall is the common 
boundmy of the adjoining Lot. The cost of maintaining each side of a Parfy Wall shall be 
bolne by the Lot Owner using said side, except as otherwise provided herein. Each 
adjoining owner- of a Party Wall, his heirs, successors, and assigns shall have the right to 
use same jointly with the other party to said Wall as herein set foith. The term "usen 
shall and does include normal interior usage such as paneling, plastering, decoration, 
erection of tangent walls and shelving but prohibits any form of alteration which would 



cause an aperture, hole, conduit, brealc or other displacement of the original concrete or 
core board forming said Party Wall. The cost of reasonable repair, maintenance and 
replacement of a p q  wall shall be shared by the Owners who make use of the waU in 
proportion to such use. 

Section 3. Maintenance of Party Walls. Each Owner shall have the right to 
full use of a Party Wall subject to the limitation that such use shall not infringe on the 
rights of the Owner of the adjacent Lot or in any manner impair the value of said wall. 
Each Owner shall have the right and duty to maintain and to perfom1 superficial repairs 
to that portion of a Party Wall that faces such Owner's Lot. The cost of said 
maintenance and superficial repairs shall be bome solely by said Owner. In the event of 
damage or destruction of the Party Wall from any cause whatsoever, other than 
negligence or willful misconduct of one of the adjacent Lot owners, the Owners of the 
adjacent Lots shall, at their joint expense, repair and rebuild said wall witlun 30 days, 
unless extended by the Board In the event it is necessary to repair or rebuild a Party 
Wall, the Owners shall agree on the cost of such repairs or rebuilding, and shall agree on 
the person or entity to perfom1 such repairs, provided however, all such repairs must be 
performed by a qualified contractor. If the Owners cannot agree on the cost of such 
repairs or on the person or entity to perform such repairs, each Owner shall choose a 
member of the Board to act as their arbiter. The Board members so chosen shall agree 
upon and choose a tli.rd Board member to act as an additional arbiter, All of the said 
Board members shall thereafter choose the person or entity to perform the repairs and 
shall assess the costs of such repairs in equal shares to the Owners. Whenever any such 
wall or any part thereof sl- all be rebuilt it shall be erected in the same manner and be of 
the same size and of the same or similar materials and of like quality and color and at the 
same location vvl~ere it  was initially constructed. Provided, that if such maintenance, 
repair or construction is brought about solely by the neglect or the willful misconduct of 
one Lot Owner, any expense incidental thereto shall be bome solely by such wrongdoer. 
If the Lot Owner shall refuse to repair or reconstruct the wall within 30 days, unless 

extended by the Board, and to pay lus share, all or part of such cost in the case of 
negligence or willful misconduct, the Association may have such wdl repaired or 
reconstructed and shall be entitled to a lien on the Lot of the Owner so failing to pay for 
the amount of such defaulting Owners share of the repair or replacement. In the event 
repairs or reconstruction shall be necessary, all necessary entries on the adjacent shall not 
be deemed a trespass so long as the repairs and reconstmction shall be done in a 
worlcmanlilce manner, and consent is hereby given to enter on the adjacent lots to effect 
necessary repairs and reconstruction. 

Section 4. Destruction by Fire or Other Casualty. If a party wall or roof is 
destroyed or damaged by fire or other casualty and is not covered by insurance, any 
Owner who has used the wall or roof may restore, it; and, if other Owners thereafter 



make use of the wall or roof, they shall contribute to the cost of restoration in proportion 
to their use, all without prejudice to the right of my such Owner to call for larger 
contribution from the others under any rule of law regarding liability for negligence or 
willful acts or onussions. , 

Section 5. Weatherproofing. Notwithstanding any other provision of this 
Article, m Owner who by his negligence or willful act causes any party wall or roof to be 
exposed to the elements, or to infestation by termites or other injurious agenaes, sl~all 
bear the whole cost of Eumislung the necessary protection against such elements or 
agenaes and of repahing all resulting damage. 
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Section 6. Right to Contribution Runs with Land. The light of any Owner i 
to contribution from any other Owner under tlus Article is appurtenant to the Lot 
affected and shall pass to and bind each such Owner's successors in title. 

Section 7. Utility Connections. All Lots are servedby a sanitary sewer system 
and public water system. No septic tanlc or well of any lcind may be installed on ~ o t .  
All utilities, including, but not limited to, telephone, cable tv, electric, water, sewer, etc., 
have been or will be installed underground and w i t h ,  below or upon the property 
(including within, below or upon the dwelling on each Lot). Repairs and maintenance of 
any utilities serving a particular dwelling may affect the dwellings of adjacent Lot 
Owners. On the date hereof, Declarant is uncertain whether a master meter loop water 
system or a master meter with individual meters for each Lot will be installed. In the 
event a loop system is installed, water shall be included in the monthly assessments, and 
a l l  expenses relating thereto shall be borne by the Association and allocated to each 
Owner equally. However, in the event a master meter with individual meters is installed, 
all expenses related thereto shall be secured individually from the Owner of each 
respective Lot, and the Assodation shall invoice each Owner monthly for such expenses. 
Said expenses will include monitoring devices for allocation of fees and costs for water 
and sewer. Such costs may or may not include those imposed by governmental agencies 
pertaining to such sub-metering, such as water testing and reporting requirements. 
Metering provided by the Declarant and the Association does not constitute a "utility" 
as defined by law. Should any owner become delinquent in the payment of any such 
water or sewer fees clwged to the Owner's respective Lot, the Association has the right 
to secure payment of such delinquent fees through a lien upon the Lot against which 
each delinquent charge is made, and such lien will continue until all charges and costs are 
paid in full. The Declarant and the Association sl~all have the right to contract with 
third parties for the billing, collection, testing and inspection of water and sewer 
activities iF required. Dedarant and Assodation also reserve the right to adjust the 
Association budget at any time to accommodate the method of installation and billing 



thereof. Any increase in the Association budget relative to water/sewer charges shall not . . 

be subject to the 15% maximum increase referenced in Article Vm, Section 5 hereof. . . . 

ARTICLE X 
S W A C E  WATER 

- 
Section I. Surface Water. The Association shall control and maintain all 

storm water and suxface water systems witlun the Subnutted Property. 

(a) The Association shall maintain, as part of the Conunon Area, 
drainage structures for the properties and comply with colditions of the permits horn 
the Southwest Florida Water Management District (hereafter, "SWTWMDn or the 
"District") for the Surface Water Management System. The Association, shall, when 
requested by Declarant, accept transfer of the SWFWMD permit for the development. 
The conditions may include monitoring and record keeping schedules, and maintenance 
The Association is responsible for maintenance, repair and replacenlent of the Common 
Area and Surface Water Management System in perpetuity. Notwithstanding any other 
provisions of this Declaration to the contrary, the Assodation shall allocate sufficient 
funds in its annual budget for monitoring and maintenance of the wetland mitigation 
areas, if any, each year until the District determines that the nutigation area(s) is 
successful in accordance with the Envirolunental Resource Permit for the Submitted 
Property. 

(b) The Association shall maintain, as part of the Common Area, any 
areas designated on the Submitted Property as mitigation areas for wetlands. The 
Assodation shall comply with any and all applicable permit conditions for such areas, 
including monitoring and maintenance of wetland vegetation, and the replanting of 
wetland vegetation to meet required survival rates. To the extent that SWFWMD 
requires signage in or near preservation areas, the Association shall maintain tlme as part 
of the Conunon k e a .  The Association shall comply with all governn~ental regulations 
including, but not limited to, those of SWFWMD. The Association aclcnowledges and 
agrees that the District has the right to take enforcement measures, including a avil 
action for injunction and/or penalties, against the Assodation to compel it to coil-ect any 
outstanding problems with the Surface Water Management System. 

(4 It shall be the responsibility of each property Owner within the 
subdivision at the time of construction of a building, residence, or structure, to con~ply 
with the construction plans for the surface water nlanagement system pursuant to , . , . 

Chapter 40D-4, F.A.C., approved and on file with SWFWMD, all other governmental 



regulations. All Owners shall be responsible for n~aintaining designed flowpatlu for side 
and rear drainage as shown in the permitted plans. If the constructed flow path is 
disturbed or modified, the Association has the authority to enter the Lot and reconstruct 
the intended flow pattern and assess the Lot Owner for the expense. 

(4 It is the Lot Owner's responsibility not to remove native vegetation 
(including cattails) that becomes established witlGn the wet detention ponds abutting 
theh property. Removal includes dredging, the application of herbicide, cutting, and the 
introduction of grass carp. Lot Owners should addxess any question regarding autholized 
activities within the wet detention pond to SWFWMD. Existing and mature native 
shrubs in any conservation buffer zone assodated with a wetland and landward of any 
lake or pond shall be maintained by the Owner. Any removal or trimming of such 
vegetation is subject to the prior approval of SWFWMD. 

(4 Lot Owners are notified that the Submitted Property is subject to the 
reqyirements of a permit issued by the Southwest Florida Water Management District. 
In addition, the Owner is required to obtain a Surface Water Management Permit in 
accordance with Chapter 40D-4, F.A.C. from S W M D  prior to initiating any 
construction or alteration of a Surface Water Management System on the Submitted 
P r o p q .  The Declarant may assign to the Association, at any time, including after 
turnover, any SWFWMD pemuts relating to the Submitted Property and the 
Assodation shall be required to accept such assignment. 

(0 Declarant hereby reserves an easement across the Common Area and 
all Lots for the installation, maintenance and use of cable television distribution facilities 
and lines. This easement may be transferred in whole or in part to any franchised cable 
television operator. 

(9) No Owner of property witl5n the subdivision may construct or 
maintain any building, residence or structure, or undertake or perform any activity in the I 

wetlands, wetland nutigation areas, buffer areas, upland conservation areas and drainage 
easenxnts described in the panut  approved for Pantl~er Trace and t l ~ e  recorded Plat, 
unless prior approval is received from the Soutlnvest Florida Water Management District 
Broolcsville Regulation Department. 

ARTICLE M 
LXABILITY 

NEITHER DECLARANT, MCINTURF, THE ASSOCIATION NOR ANY OF THEIR 
OFFICERS, DIRECTORS, COMMITTEE MEMBERS, EMPLOYEES, MANAGEMENT 
AGENTS, CONTRACTORS OR SUB-CONTRACTORS (COLLECTNELY THE "LISTED 
PARTIES") SHALL BE LIABLE OR RESPONSIBLE FOR MAINTAINING OR ASSURING 
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THE WATER QUALITY OR LEVEL IN ANY LAKE, POND, CANAL, CREEK, STREAM OR 
OTHER WATER BODY WITHIN THE COMMUNITY, EXCEPT (i) AS SUCH 
RESPONSIBILITY MAY BE SPECIFICALLY IMPOSED BY, ORCONTRACTED WITH, AN 
APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR 
AUTHORITY OR (ii) TO THE EXTENT THAT OTHER EXPRESSLY APPLICABLE 
SECTIONS HEREOF WOULD OTHERWISE APPLY, IF AT ALL. FURTHER, ALL 
OWNERS AND USERS OF ANY PORTION OF THE COMMUNITY LOCATED ADJACENT 
TO OR HAVING A VIEW OF ANY OF THE AFORESAID WATER BODIES SHALL BE 
DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH 
PROPERTY, TO HAVE AGREI3D TO HOLD HARMLESS THE USTED PARTIES FOR ANY 
AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH BODIES. 

NEITHER DECLARANTT, M C I N T W ,  NOR THE ASSOCIATION SHALL, 
HAVE ANY LMILITY WHATSOEVER TO OMrNERS, GUESTS, TENANTS, OR 
INVITEES IN CONNECTION WITH THE RETENTIONANI) DETENTION LAICES 
AND DRAINAGE EASEMENTS OR ANY PART OF THE STORMWATER 
MANAGEMENT SYSTEM LOCATED ON THE PROPERTY. EACH OWNER, FOR 
ITSELF AND ITS GUESTS, TENANTS, AND INVITEES, ELEASES DECU&YNT, 
M C m W  AND THE ASSOCIATION FROMANY LIABILITY IN CONNECTION 
THEREWITH. 

ALL PEXONS ARE HEREBY NOTIFIED THAT LAKE BANI= AND SLOPES 
WITHIN CERTAIN AREAS OF THE PROPERTY MAY BE STEEP AND THAT 
DEPTHS NEAR SHORJ2 MAY DROP OFF S W L Y .  BY THEIRACCEPTANCE OF 
A DEED TO, OR USE OF, ANY LOT WITHIN THE PROPERTY, ALL OWNERS OR 
USERS OF SUCH PROPERTY SHALL BE DEEMD TO HAVE AGREED TO HOLD 
HARMLESS THE LISTED PARTIES FROM ALL LIABILITY OR DAMAGES 
ARISING FROM THE DESIGN, CONSTRUCTION, OR TOPOGRAPHY OF ANY 
LAKE BANIG, SLOPES OR BOTTOMS. 

ALL PERSONAL ARE HEREBY NOTIFIED THAT FROM TIME TO TIME 
ALLIGATORS, VARMTNTS, AND OTHER WILDLIFE MAY INHABIT OR ENTER 
INTO WATER BODIES AND/OR WETLAND CONSERVATION AREAS 
COW-D WITHXN OR ADJACENT TO THE PROPERTY AND MAY POSE A 
T H m T  TO PERSONS, PlETS AND PROPERTY, BUT THAT THE LISTED PARTIES 
ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO MOT IN ANY 
MANNER WARRANT AGAXNST, ANY DEATH, INJURY OR DAMAGE CAUSED BY 
SUCH WILDLIFE. 
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IN WITNESS WHEREOF, Declarant and Mdntuf  have caused these 
I 

presents to be duly executed the day and year first above written. i 
WESTFIELD HOMES OF FLORIDA, 
a Florida general partnership 

By: WESTFIELD HOMES OF j 

Its: President 

Address: 5100 W. Lemon St., Suite 306 
Tampa, Florida 33609 f 

STATE OF FLORIDA 
COUNTY OF HILLSBOROUGH 

The. foregoing instrument was admowledged before me this 3?0 day 
of hrCk  ,2005, by David Pelletz as President of Westfield Homes of Florida, Inc., 
a Delaware corporation, managing general partner of Westfield Homes of Florida, a - - -  

on behalf of the corporation and the partnership. Heis 
as identification. 

NOTARY PUBLIC 
Name: r L,,\ ! L 
Serial #: bp, 31~797 2 
My Comission Expires: 
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MCLNTURF ENTERPRISES, INC., a Florida 
corporation 

Address: 6300 Stirling Road 
Hollywood, Florida 33024 

STATE OF IXORIDA 
COUNTY OF- B ~ ~ L c W ~  

The foregoing instrument was a c h o w ~ e d  before me this 4'- day of 
\ ,2005, by m,hLR Lyw,astbe - M ~ L U  of MCINTURF 

C., a Florida co&oration, on behalf of said corporation. He/& is 
me or produced a drivers' license as identification. 

(NOTARIAL SW] N O ~ Y  PUBLIC 
Name: 
Serial #: 

F : \~ocE\DA\WESTFIELD HOMES\RRG PANTHER TRACE TWMHM 14427\PANTB&R TRACE T6WNIIOMES 
HOA\CCRB.OS.~OC 



Exhibit "A" 

Initial Submitted Property 

AU of the property located in Panther Trace Phase 1 Townhomes, as described on the 
map or plat thereof recorded at Plat Book 102, Page 65, et seq. ("the Plat") of the 
Public Records of Hillsborough County, Florida. 


